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BRIEF FOR APPELLEE MAUPIN. 


COUNTER-STATEMENT OF CASE. 

We believe that a full restatement of the case is necessary 
in order to clarify the issues involved. 

Appellant, plaintiff below, seeks to establish a lien upon 
and to recover $11,330.68, which is the sum due by the 
United States to Appellee Maupin, one of the defendants 
below, as adjudged by the Court of Claims in Cause No. 
34681. This judgment of the Court of Claims was entered 
on May 29th, 1939. The Court of Claims found that inter- 
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est had not been previously allowed on account of the 
value of certain land which was owned by defendant 
Maupin, and which was requisitioned and taken by the 
United States on September 20, 1918, and that, had the in¬ 
terest been allowed, it, with interest thereon to the date of 
judgment, would have amounted to $19,828.71 (Appellee’s 
App. 30). Only $11,330.63 of this sum is due to the defendant 
Maupin and the remainder of said sum is not involved in 
this suit. The defendants Morgenthau, Jr. and Julian are 
sued in their official capacities as officers of the United 
States. They have custody of the fund and will, unless re¬ 
strained, issue a check to the defendant Maupin in payment 
of the sum found to be due him by the Court of Claims. 

The land was, on July 23, 1919, conveyed by the United 
States to the United States Housing Corporation. (Ap¬ 
pellee’s App. 27.) 

The defendant Maupin on October 9, 1930, by quitclaim 
deed, conveyed his interest, if any, in the property to the 
plaintiff. The plaintiff contends that this quitclaim deed 
has the effect of transferring to him the right to collect the 
interest growing out of the taking in 1918. Plaintiff fur¬ 
ther contends that neither the United States nor the United 
States Housing Corporation have title to the property. 

Maupin denies that the plaintiff has any right, title or 
interest in or to this fund. Defendant Maupin contends 
that the sum involved is due on account of interest owing 
by the Uniteff States on that part of the purchase price 
which was not paid at the time of the taking, September 
20,1918, but which was paid approximately four years after 
the date of the taking; said fund is a part of the just com¬ 
pensation to which defendant Maupin was entitled from the 
condemner, (Seaboard Air Line Railway Co. v. United 
States, 261 U. S. 299, 67 L. Ed. 664); that as the plaintiff 
had no interest in or to the property at the time of the 
taking, September 20,1918, nor at the time of the deficiency 
judgment, April 3, 1922, the quitclaim deed which was 
executed on October 9,1930, does not pass to the grantee the 
grantor’s right to interest, which is personal property, but 
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only his right, if any, in and to the real estate; that at the 
time of the execution of the quitclaim deed, Maupin had 
parted with all of his interest in the real estate and there¬ 
fore Fletcher took nothing by said deed; that the payment 
due bv the United States is not on account of anv rights 
acquired by the plaintiff Fletcher and is not his property. 
Further, at the time of the delivery to him of the quit¬ 
claim deed, the plaintiff executed a note or undertaking, 
agreeing to pay to defendant Maupin the sum of $9,000.00 
out of the rents and profits to be derived from the lands, 
and concurrently therewith the plaintiff executed a deed of 
trust by the terms of which he conveyed to the trustee all 
of the right, title and interest in and to said property, which 
he acquired from the defendant Maupin; that there was a 
default; the trustee named in said deed of trust foreclosed 
and the defendant Maupin, on September 12, 1939, pur¬ 
chased the rights, if any, of the plaintiff which had been 
conveyed to said trustee and is now the owner of said rights, 
if anv. 

The facts relevant to the ownership of the property in 
question are important and are as follows: 

In May of 1918, the United States being at war with the 
Imperial German Government, and being in need of land 
for war purposes, Congress passed an Act entitled “An Act 
to Authorize the President to Provide Housing for War 
Needs” (Act of May 16, 1918, c. 74, 40 Stat. 550), (Ap¬ 
pellee’s App. 22), and in June, 1918, Congress passed a 
further Act, (Act of June 4, 1918, c. 92, 40 Stat. 595), pro¬ 
viding that the President may authorize the creation of a 
corporation for the purpose of carrying out the said Act of 
May 16, 1918 (Appellee’s App. 23). The President, on 
June 18, 1918, directed the Secretary of Labor to exercise 
all the powers and authority vested in the President by said 
two Acts (Appellee’s App. 23). Under date of September 
20, 1918, the Acting Secretary of Labor undertook to and 
did requisition the property of defendant Maupin (Ap¬ 
pellee’s App. 23-26); the Order of Requisition was executed, 



4 


notice thereof was given, a Requisition Officer was ap¬ 
pointed and said Order was recorded (Appellee’s App. 
23-26). 

On or about March 29, 1920, the United States paid 
defendant Maupin and his co-owners $45,047.59, being 75 
per cent of the value determined by the Secretary of Labor; 
this was not acceptable; the defendant Maupin and his co¬ 
owners brought suit in the Court of Claims and recovered 
$52,277.43, which was paid June 18, 1922. (Appellee’s 
App. 26.) 

No allowance was made for interest on the sum of 
$52,277.43 for the period from the time of the taking, Sep¬ 
tember 20, 1918, to the date of the judgment, April 3, 1922. 
(Appellee’s App. 30.) 

Under date of April 1, 1924, the defendant Maupin and 
his wife, pursuant to the request of the attorney represent¬ 
ing the United States Housing Corporation, executed a 
quit claim deed to the United States Housing Corporation. 
In requesting the quit claim deed, the attorney for the 
United States Housing Corporation advised the defendant 
Maupin that the United States Housing Corporation had 
previously constructed a large number of houses upon said 
property, was then engaged in selling said houses to indi¬ 
vidual purchasers and that some of the title companies and 
some of the attorneys who had been employed to examine 
title for the purchasers refused to certify that title was 
good and that therefore the Housing Corporation wanted 
the quit claim deed from the defendant "Maupin and it was 
because of this that the defendant Maupin and his wife 
executed said quit claim deed. (Appellee’s App. 11, 12, 
14, 27.) 

The plaintiff did not have any color of interest in this 
property before October 9, 1930, when he came to see the 
defendant Maupin at his office in Norfolk, Va. Prior 
thereto, defendant Maupin had neither met the plaintiff nor 
heard of him; that the plaintiff stated he came to see said 
defendant in regard to the property in question; that in 
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his opinion the Government did not have a good title to the 
property, and he stated that he, the plaintiff, would like to 
represent said defendant in a case to be brought against 
the United States Government. (Appellee’s App. 18.) 
Defendant Maupin told the plaintiff that he was not inter¬ 
ested, as he believed the United States Government had 
good title to the property, that the Government requisi¬ 
tioned the property in 1918, paid some $45,000 on the pur¬ 
chase price in 1920, and that he, Maupin, with others in 
interest, instituted a just compensation case in the Court of 
Claims of the United States and that in 1922 the Court of 
Claims rendered judgment in favor of himself and his co¬ 
owners for some $52,000 and that this sum had been paid; 
that he, Maupin, and his wife, at the request of the attor¬ 
ney for the United States Housing Corporation, conveyed 
by quit claim deed his interest, if any, to the said Housing 
Corporation, and that he, Maupin, did not think he had any 
further interest in the property. (Appellee’s App. 18, 19.) 
The plaintiff then, on the same day, offered to buy such 
interest as the defendant Maupin might have, to pay $10.00 
cash and to make a written agreement to pay $9,000 out of 
the rent or profits to be derived from the property; the 
defendant Maupin told the plaintiff he did not believe he 
had any interest in the property but if the plaintiff was 
willing to close on the basis suggested, with the understand¬ 
ing that he, defendant, thought he had no interest in the 
property, that lie was willing, and thereupon the parties 
executed the quit claim deed, the agreement, and the deed 
of trust referred to in the amended findings of fact, (Ap¬ 
pellee’s App. 19). The quit claim deed recited that the 
Maupins granted, conveyed and quit-claimed all of their 
right, title and interest in and to the property in question 
and the habendum clause recited, to wit: 

“to have and to hold unto said party of the second 
part, his heirs, and assigns forever, such estate, right, 
title and interest as the said parties of the first part 
may now have in and to said lands and premises, but 
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it is understood that no warranty of title is given.” 
(Italics supplied) (Appellee’s App. 28). 

Concurrently with the execution of said quit claim deed 
the plaintiff executed a deed of trust by the terms of which 
he Conveyed his interest in and to said lands to John D. 
Jenkins, Jr., trustee, to secure the payment of the under¬ 
taking to pay $0,000 as above stated. The deed of trust, 
among other things, provided: 

“in the event default be made in the payment of said 
obligation, upon its maturity, then the said party of the 
second part, when requested by the creditor hereunder, 
shall sell the property hereby conveyed in the manner 
provided by Section 5167 of the Code of Virginia of 
1924.” (Appellee’s App. 2S, 29.) 

All of the deeds heretofore referred to and the deed of trust 
were properly recorded. 

After the execution of the quit claim deed by the defend¬ 
ant Maupin, the said defendant, on October 17, 1930, wrote 
to the plaintiff Fletcher and advised that it had been brought 
to his attention that the recordation of the quit claim deed 
had caused uneasiness and alarm to numerous persons who 
had bought individual homes from the United States Hous¬ 
ing Corporation; that this was unforeseen by the said de¬ 
fendant Maupin; that it was a matter of concern to him; 
that he was entirely certain that the quit claim deed con¬ 
veyed absolutelv nothing and that in view of the above he 
felt sure that the plaintiff Fletcher would be willing to re¬ 
store the “status quo ante by re-conveying to me my inter¬ 
est (which was really no interest at all) which was conveyed 
to you by my deed of October 9,1930,” and that in anticipa¬ 
tion of the plaintiff’s assent the defendant Maupin further 
wrote, “I am returning the papers you left with me and am 
enclosing my check for the expense you incurred in the 
recordation, etc., of my quit claim deed to you, which I shall 
be very glad to bear myself in order to get the situation 
adjusted” (Appellee’s App. 11, 12). 


7 


In reply thereto, the plaintiff Fletcher advised defend¬ 
ant Maupin that before dealing with him on October 9, 
1930, he, plaintiff, examined the land records of Norfolk 
County, Va., and found the record of Maupin’s quit claim 
deed to the United States Housing Corporation and stated 
that he was not concerned about it, nor was he concerned 
about the deed from the United States to the United States 
Housing Corporation, and that he refused to accept the de¬ 
fendant Maupin’s proposition (Appellee’s App. 14). 

The Supreme Court of the United States, in the case of 
Seaboard Air Line Railway Company v. United States , 261 
U. S. 299, 67 L. Ed. 664, held that the compensation to which 
an owner is entitled for the taking of his property for pub¬ 
lic use is the full and perfect equivalent of the property 
taken; that interest upon the award from the time of the 
taking of the judgment must be allowed against the United 
States. 

Based on the holding of this case the defendant Maupin 
and his co-owners were instrumental in causing the passage 
of a special jurisdictional act which was approved June 
30, 1938, (Private No. 935—75th Congress; c. 855, 52 Stat. 
1444), which act authorized and directed the Court of 
Claims to re-open certain just compensation cases and par¬ 
ticularly authorized said Court to re-open the cause of Wil¬ 
liam G. Maupin, Jr. and others v. the United States, No. 
34681, (Appellee’s App. 21, 22, 29), and to ascertain and de¬ 
termine the amount of just compensation by way of inter¬ 
est, if any, which was due the said Maupin and his co-owners 
from the United States at the time of the payment of the 
original judgment to them on June 18, 1922, and the act 
further directed the Court, in the event it failed to include 
in its original judgment the 

“item * * * of interest at a proper rate or the equiva¬ 
lent thereof, as an element or part of just compensation 
then due said parties plaintiff for their said property, 
then it shall have jurisdiction to correct the same and 
adjudge to said parties plaintiff and against the United 
States in each of the above specified cases such addi¬ 
tional sum of money as may be determined * * 
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with interest thereon at a proper rate (Appellee’s App. 30). 
The Court of Claims found that had interest been included, 
the plaintiffs in said cause would have received $17,051.09, 
which with interest thereon amounted to $19,828.71, and 
judgment was entered in said sum (Appellee’s App. 30). 
The part of said sum awarded to defendant William G. 
Maupin was a four-seventh part, or $11,330.63, which latter 
sum is the subject of the controversy of this suit. 

STATEMENT OF POINTS. 

1. Plaintiff took nothing by the quit claim deed. 

2. The money due by the United States is for interest. 
Interest is personal property and was not transferred by 
the quit claim deed. 

3. The Government has not taken any rights or interest 
of Fletcher. 

4. If the right to the fund passed to Fletcher by reason 
of the quit claim deed, he conveyed it to the trustee and the 
trustee has now conveyed it to the defendant Maupin. 

STATUTES AND EXECUTIVE ORDER INVOLVED. 

Statutes. 

Act of May 16, 1918, c. 74 (40 Stat. 550),— 

“Sec. 1. The President is hereby authorized to pur¬ 
chase, acquire by lease, construct, requisition, or ac¬ 
quire by condemnation any improved or unimproved 
land, or any right, title, or interest therein * # # . 

“Sec. 2. That whenever the President shall pur¬ 
chase, lease, recquisition, or acquire by condemnation 
or by gift of such land or right, title or interest therein, 
* * *, he shall make just compensation therefor, to be 
determined by him, and if the amount thereof so deter¬ 
mined is unsatisfactory to the person entitled to receive 
the same, such person shall be paid seventy-five per 
centum of the amount so determined and shall be en¬ 
titled to sue the United States to recover such further 
sum as, added to such seventy-five per centum, will make 
up such amount as will be just compensation therefor 
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in the manner provided for by section twenty-four, 
paragraph twenty, and section one hundred and forty- 
five of the Judicial Code. 

“Sec. 3. * * • 

“Sec. 4. * * * 

“Sec. 5. That the power and authority granted 
herein shall cease with the termination of the present 
war, except the power and authority to care for, sell, 
or rent such property as remains undisposed of and to 
conclude and execute contracts for the sale of property 
made during the war.” 

Act of June 4,1918, c. 92 (40 Stat. 595), in part provides: 

“The President, if in his judgment such action is 
deemed necessary and advantageous, may authorize 
the creation of a corporation or corporations for the 
purpose of carrying out the Act entitled ‘An Act to 
authorize the President to provide housing for war 
needs,’ approved May 16, 1918.” 

Act of June 30, 1938, c. 855 (52 Stat. 1444; Private No. 

835—75th Congress) provides in part: 

“Be it enacted by the Senate and House of Represen¬ 
tatives of the United States of America in Congress 
assembled, That the Court of Claims of the United 
States be, and it is hereby authorized and directed to 
reopen the following just-compensation cases on its 
docket, heretofore disposed of by said court, to wit: 
• * * * William G. Maupin, Junior, and others (now 
represented by George W. Maupin, as administrator 
and in his own right, E. Griffith Maupin, S. Dawson 
Maupin, Alliene Maupin, and Ruth Maupin, all of 
Portsmouth, Virginia) docket numbered 34681; and to 
ascertain and determine from the special findings of 
fact as therein made and recorded by said court, and 
with due regard to the requirements of the Act appli¬ 
cable thereto under which such properties were taken 
and the fifth amendment to the Constitution of the 
United States, as defined by the Supreme Court in the 
case of Seaboard Air Line Railway against United 
States (261 U. S. 299), and other like cases, the amount 
of just compensation by way of interest, if any, at the 
proper rate alleged to be due and owing by the United 
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States to the parties plaintiff from the date of taking 
to the time of the payment to them of the original judg¬ 
ments in each of said cases for their lands situate at 
Hampton Roads, Virginia, and taken for public use by 
the United States on June 28, 1917, by authority of the 
Act of Congress of June 15, 1917 (ch. 29, 40 Stat. 207- 
208), and taken for public use by the United States on 
September 20, 1918, by authority of Acts of Congress 
of May 16, 1918 (40 Stat. 550-551), and June 4, 1918 
(40 Stat. 595), and an Executive order of the President 
dated June 18, 1918 (Italics supplied). 

“Sec. 2. If said court in such determination from the 
record in said cases shall find that it failed to include 
in its judgment in said cases the item of interest at a 
proper rate, or the equivalent thereof, as an element or 
part of just compensation then due said parties plain¬ 
tiff for their said property, then it shall have jurisdic¬ 
tion to correct the same and adjudge to said parties 
plaintiff and against the United States in each of the 
above-specified cases such additional sum of money as 

mav be determined bv the court under section 1 of this 
• • 

Act, with interest thereon at the proper rate from the 
! date of payment of the several judgments therein, un¬ 
til March 5, 1925, irrespective of any delay upon the 
' part of the executive departments to see that just com¬ 
pensation is accorded to said landowners in respect of 
the premises, or any existing statute of limitation, or 
any other law to the contrary notwithstanding, except 
that either party litigant shall have the right to peti- 
1 tion the Supreme Court of the United States for a writ 
of certiorari, as in other cases in the Court of Claims 
(Italics supplied). 

“Sec. 3. * * 


Executive Order. 

Executive Order No. 2985-A, dated October 29,1918, pro¬ 
vides : 


“By virtue of the authority vested in me by the Act 
of Congress entitled ‘An Act Making appropriations to 
supply additional urgent deficiencies in appropriations 
for the fiscal year ending June thirtieth, nineteen hun¬ 
dred and eighteen, on account of war expenses and for 
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other purposes,’ approved June 4, 1918, deeming it 
necessary and advantageous to create a corporation or 
corporations for the purpose of carrying out the Act 
entitled ‘An Act to authorize the President to provide 
housing for war needs,’ approved May 16, 1918, I 
hereby approve of the act of the Secretary of Labor in 
causing the creation of a corporation under the laws 
of the State of New’ York, knowrn as United States 
Housing Corporation, by certificate of incorporation 
filed in the office of the Secretary of State of the State 
of New’ York, on the 8th day of July, 1918, as having 
been authorized and directed by me for the purposes 
described, and I hereby designate said Corporation as 
an agency through which the Secretary of Labor may 
exercise the power and authority conferred upon him 
by Executive Order dated June 18,1918.” 

SUMMARY OF ARGUMENT. 

(1) The quit claim deed dated October 10, 1930, from 
Maupin to Fletcher, conveyed only the rights Maupin then 
had; it specifically so provided. Maujun then had no inter¬ 
est in the real estate. Fletcher took nothing—he has no in¬ 
terest in the judgment against the United States. 

(2) The money owing by the United States to Maupin is 
for interest on the value of the land taken on September 20, 
1918; the claim for interest is personal property and the 
quit claim deed did not pass title to it. 

(3) The fund in hand does not grow’ out of the taking by 
the Government of any interest in the land acquired by the 
plaintiff Fletcher. The Government is apparently satisfied 
with its title, has made no demand upon Fletcher and has 
acquired nothing from him. 

(4) If the Court should hold that title to the claim 
against the Government w’as passed by the quit claim deed 
from Maupin to Fletcher, then this same right passed in 
the deed of trust from Fletcher to the trustee and was in 
turn conveyed by the trustee to Maupin on the foreclosure 
sale. 
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ARGUMENT. 

General Reply to Appellant. 

The plaintiff, in his statement of points, possibly gives 
the impression that he raises certain factual questions, e.g. 
that the Court erred in finding that the plaintiff had been 
advised as to the requisition of the property in question 
and also that the Court erred in finding that the property in 
question was foreclosed by the trustee. An examination of 
his argument shows, however, that there is no real issue 
as to substantive facts but that the issues the plaintiff raises 
are as to the conclusions of law to be drawn from the sub¬ 
stantive facts. 

The plaintiff, in his Statement of Points, which we assume 
is an attempt to comply with the rules of this court requir¬ 
ing “summary of argument” sets forth eleven points upon 
which he relies. We believe that it will simplify matters if 
we discuss the issues under four general headings, and we 
therefore will follow this course. 

1. Plaintiff took nothing by the quit claim deed. 

The substantive facts are not in dispute. The defendant 
Maupin did, on September 20,1918, and for some time prior 
thereto, own an interest in the property in question. On 
September 20, 1918, the United States took for public use 
the land in question pursuant to Acts of Congress, May 16, 
1918, c. 74 (40 Stat. 550) and June 4, 1918, c. 92 (40 Stat. 
595) and an Executive Order of the President dated June 
18, 1918 (Appellee’s App. 23-26). Plaintiff does not deny 
the facts but claims that the taking by the Government was 
unlawful and that it acquired no rights. 

Section 1 of the Act of May 16, 1918 c. 74 (40 Stat. 550) 
authorized the President to purchase, 

“* # * acquire by lease, construct, requisition * * * 
any improved or unimproved land * * 

Section 2 of said Act provided that the President shall 
make just compensation, that if the amount determined is 
unsatisfactory, the party in interest shall be entitled to sue 
the United States. 
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The act of June 4, 1918, c. 92 (40 Stat. 595) authorized 
the President to authorize the creation of a corporation to 
carry out the Act of May 16,1918, c. 74 (40 Stat. 550). The 
President, by Executive Order dated June 18,1918, directed 
the Secretary of Labor to exercise all the powers vested in 
him by the said two acts (Appellee’s App. 23). 

The Secretary of Labor executed a paper entitled “Requi¬ 
sition and Taking over of Land by the United States,” by 
the terms of which the property in question was taken (Ap¬ 
pellee’s App. 23, 24, 25); notice of the taking w*as given; a 
requisition officer was appointed; and the papers were duly 
recorded (Appellee’s App. 26). Defendant Maupin acqui¬ 
esced in the taking. On March 29, 1920, defendant Maupin 
and his co-owners were paid $45,047.59; he and his co-own¬ 
ers brought suit in the Court of Claims, and on June 18, 
1922, he and his co-owners accepted an additional sum of 
$52,277.43. 

The United States became the owner of the property. 

The title to property taken by the Government under the 
said Acts was considered in the case of United States v. 
Stein , 48 Fed. (2nd) 626 (D. C. Ohio 1921), and the Court 
stated that the Government did take title to the property. 

Even if there could be any doubt as to the validity of the 
proceedings of the Government, the defendant Maupin 
acquiesced in those proceedings and has accepted the bene¬ 
fits in the way of two separate payments. He is estopped 
from denying the rights of the Government and the plain¬ 
tiff Fletcher, whose sole claim is through the defendant 
Maupin, is estopped likewise. 

Further, the United States, on July 23, 1919, conveyed 
the property in question to the United States Housing Cor¬ 
poration (Appellee’s App. 27) and thereafter, on April 1, 
1924, the defendant Maupin and his wife, at the request of 
the United States Housing Corporation, conveyed to it, by 
a quit claim deed, all their interest, if any, in and to said 
real estate (Appellee’s App. 27). When the interest, if 
any, of the defendant Maupin was conveyed to the plaintiff 
on October 9, 1930, by a quit claim deed, the plaintiff had 
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full knowledge of all of the facts above set forth (Ap¬ 
pellee’s App. 14). At that time the defendant Maupin had 
no further right, interest or title in or to said real estate 
and the quit claim deed from him to Fletcher conveyed 
nothing whatsoever to the plaintiff. 

In Minor, Heal Property (2nd ed. 1928), Vol. 2, $ 1131, 
p. 1501 it is stated: 

“The quit claim deed purports to convey merely 
whatever title to the land the grantor may have, and 
its use excludes any implication that he has a good 
title, or indeed any title at all. Hence it contains no 
covenants of title. It is used when the grantor is un¬ 
willing to assume any responsibility as to the validity 
of the title or interest.” 

In 16 American Jurisprudence, at page 626, the authority 
states: 

“Where the grantor has no interest to convey, his quit 
claim will be regarded as merely a release or formal 
disclaimer, notwithstanding the use of the additional 
words of grant.” 

The quit claim deed, from defendant Maupin to plaintiff, 
in the habendum clause, expressly limited the estate con¬ 
veyed as “such estate, right, title and interest as the said 
parties of the first part may now have;” and expressly pro¬ 
vided that il no warranty of title is given.” (Italics sup¬ 
plied. Appellee’s App. 28.) 

2. The money due by the United States is for interest. In¬ 
terest is personal property and was not transferred by 
the quit claim deed. 

The special jurisdictional Act of Congress approved 
June 30, 1938 (private No. 835—75th Congress; c. 855, 52 
Stat. 1444) authorized and directed the Court of Claims to 
re-open certain just-compensation cases and particularly 
directed it to re-open the case of Maupin and others vs. the 
United States, and the Court was directed to determine 
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from the special findings of fact the amount of compensa¬ 
tion by way of interest, if any, which was due, and that in 
the event it had failed to include in its original judgment 
the 

“item of interest at a proper rate, or the equivalent 
thereof * * * then it shall have jurisdiction to cor¬ 
rect the same and adjudge to said parties plaintiff and 
against the United States in each of the above specified 
cases such additional sum of money as may be deter¬ 
mined * * *” (Appellee’s App. 29, 30.) * 

with interest thereon at a proper rate per annum from the 
date of payment of said judgment until March 5, 1925. 
The Court of Claims, on May 29, 1939, found that interest 
had not been included and then found that had it been in¬ 
cluded, it, with interest to date, would have amounted to 
$19,S26.71. (Appellee’s App. 30.) The fund involved is 
therefore interest on a part of the purchase price of the 
property, which property had been sold, through condemna¬ 
tion proceedings, some ten years prior to the giving of the 
quit claim deed to the plaintiff. The situation is com¬ 
parable to a case where the former owner had sold prop¬ 
erty to a purchaser who had given a note in part payment 
thereof and thereafter the former owner executed a quit 
claim deed to a third party. This third party would have 
no interest, right or title in or to the note or to interest due 
on the note. 

The quit claim deed from the defendant to the plaintiff 
conveyed simply the right, title, and interest, if any, which 
the grantor had in the land at the time of the execution of 
the quit claim deed. It expressly so provided. Title had 
already passed from the grantor to the United States at the 
time of the conveyance to the plaintiff; and the law is that 
where, when the quit claim deed is executed, title has vested 
in the condemner, then the grantor is entitled to the award 
and the subsequent deed does not carry with it any right to 
the award, which must be specifically assigned. 
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20 Corpus Juris 80 S reads as follows: 

“Damages for the taking of land or for the injury to 
land not taken belong to the one who owns the land 
at the time of the taking or injury, and they do not 
pass to a subsequent grantee of the land, except by a 
provision to that effect in the deed or by separate as- 
1 signment. It is immaterial whether or not the right of 
way or other use for which the land was appropriated 
1 or injured is mentioned in the deed, or whether the 
deed is a warranty or a quit claim.” 

To the same effect is 18 American Jurisprudence, p. S64, 
which authority states as follows: 

“As a general proposition, where property is sought to 
be taken under condemnation proceedings, the owner 
thereof at the time when the title to the property be¬ 
comes vested in the condemner is entitled to the award. 
If title vests in the condemner before the property is 
conveyed, the award should be paid to the vendor. It 
is not material that the quantum of damages is not 
fixed until after the title vested in the condemner. The 
right to collect the compensation does not pass to the 
purchaser unless specifically assigned.” 

To the same effect is Lewis, The Law of Eminent Domain 
in the United States (3d ed. 1909), Vol. II, $ 517, p. 936, 
wherein it is stated: 

“The right to compensation is a personal claim, and 
after it lias once accrued does not pass by a deed of the 
land.” 


To the same effect is Van Etten v. City of New York , 226 
X. Y. 483, 124 X. E. 201, where the Court, at page 203, 
stated: 

“In eminent domain the rule is established bevond 
room for discussion that he from whom the title of the 
condemned property is taken is entitled to the compen¬ 
sation. The time of the acquisition of title by the con¬ 
demner is the time at which the right to compensation 
and its amount accrued, and the then grantor in in- 
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vitum is the owner of and the party entitled to be paid 
the compensation. * * * The title may, by force of 
a statute, become vested before payment or award of 
compensation if an adequate and legally certain remedy 
is provided whereby the owner may compel payment 
of his compensation. But it is the divesting of title 
which entitles to the compensation, and he from whom 
the title is taken, and not his grantor or grantee, is to 
be paid the compensation awarded.” 

In the Matter of Opening Hamilton Street , 144 App. Div. 
702, 129 N. Y. Supp. 317, the Court stated: 

“Under the well settled law, when the land in the street 
vested in the city, the award to be made therefor 
was a chose in action or the personal property of the 
then owner of the land , and, when the award was made 
actually, it related back to the time when the title was 
divested from the former owner.” (Italics supplied.) 

3. The Government has not taken any rights or interest of 

Fletcher. 

The plaintiff contends that the requisition proceedings of 
1918 were defective and that the quit claim deed of 1924 
from the defendant Maupin to the United States Housing 
Corporation was of no effect. If, for the purpose of argu¬ 
ment, we agree with the plaintiff, how does this help him? 
If the Housing Corporation’s title was defective on Oc¬ 
tober 9, 1930, when the plaintiff first acquired whatever 
rights he may have, its title is still defective—no further 
deed has been given to either the Government or to the 
Housing Corporation and neither the Government nor the 
Housing Corporation has instituted any further condemna¬ 
tion or requisition proceedings since the one instituted in 
1918. The payment now due is by way of interest on the 
original award; it is actually a part thereof; it is not on 
account of any new' or additional title which the Housing 
Corporation or the Government has taken from the plain¬ 
tiff. Except for the foreclosure proceedings to wdiich we 
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shall presently refer, nothing has been taken from the 

plaintiff, and except for said foreclosure proceedings his 

rights, if any, have been preserved in full force and effect; 

the nionev now due bv the Government is not due on account 
* •> 

of the taking or the molestation of any of his rights. 

4. If the right to the fund passed to Fletcher by reason of 
i the quitclaim deed, he conveyed it to the trustee and the 
trustee has now conveyed it to the defendant Maupin. 

As previously stated, we do not believe that the plaintiff 
acquired any rights by reason of the quit claim deed. How¬ 
ever, the plaintiff, in paragraph 8 of his complaint, alleges 
that the money due by the United States constitutes 
“issues and profits from his interest in said lands * * *” 
(Appellant’s App. 3). 

The plaintiff executed an agreement by the terms of 
which he agreed to pay $9,000.00 “out of the rents or profits 
derived from the lands * # # ”. At the same time the 
plaintiff executed a deed of trust which provided, 

“If default be made in the payment of such obligation, 
upon its maturity, then the said party of the second 
part, when requested by the creditor hereunder shall 
sell the property hereby conveyed in the manner pro¬ 
vided by Section 5167 of the Code of Virginia of 1924.” 
(Appellee’s App. 27) 

i The plaintiff contends that, as the obligation was not one 
which he was bound personally to pay, there can be no 
foreclosure. Was there a default when there was no per¬ 
sonal obligation? This question must be answered in the 
affirmative. 

In Jones on Mortgages (8th ed. 1928), Vol. I, £ 436, p. 558, 
the text says: 

“It is not necessary that there should be any personal 
liability on the part of the mortgagor for the debt se¬ 
cured by the mortgage.” 
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Ibid, Sec. 90, page 93: 

“ ‘The want of an express agreement/ says the Su¬ 
preme Court of Indiana, ‘in the mortgage and in a 
valid writing thereby secured, to pay the debt, will 
prevent a personal judgment against the mortgagor; 
but if the mortgage sufficiently describes and identifies 
the indebtedness, it may be foreclosed as to the prop¬ 
erty, although there be no express covenant to pay the 
debt, either in the mortgage or in any collateral in¬ 
strument.’ ” 

In Shelley v. Byers, 238 Pac. 177, 182 (Calif. 1925): 

“It is well settled that the existence of a pledge or of 
a mortgage implies an obligation to be secured thereby; 
but what the remedies may be for enforcing it is an¬ 
other question. There may be a debt quoad the secu¬ 
rity, but not in respect to any personal remedy for its 
enforcement. That is to say, while the essential fea¬ 
ture necessary to create a pledge or a mortgage is that 
the property pledged or mortgaged should be intended 
as security, personal liability on the part of the 
pledgor or mortgagor for the debt or other obligation 
secured by the pledge or mortgage is not an indis¬ 
pensable requisite.” (Citing numerous authorities.) 

Pioneer Gold Mining Co. v. Baker, 23 Fed. 258 (C. C. 

Calif.). From the opinion: 

“A mortgage may be created as well without as with 
an accompanying personal obligation of the mortgagor 
to pay the debt secured, or attempted to be secured 
thereby. In the one case the property alone is charged 
with the lien—is looked to solely by the mortgagee out 
of which to make his lien; in the other, he has the addi¬ 
tional security of the personal obligation of the 
obligor. A debt chargeable only against certain prop¬ 
erty is, in effect, simply a debt with limited means of 
satisfaction or enforcement; the value of the property 
charged with the indebtedness is the measure of the 
security afforded. ’ ’ 
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Wcikel v. Davis, 109 Wash. 97,186 Pac. 323: 

“It is first contended by the respondents that the in¬ 
strument of March 27,1917, being the mortgage sought 
! to be foreclosed is in fact and law not a mortgage, 
because there was no debt and because the mortgagors 
1 at no time became personally liable. This position is 
untenable. It is not necessary that there should be a 
personal liability of the mortgagor in order for there to 
be a mortgage. It is a common practice in the State 
of Washington for mortgages to be drawn which 
specially provide that the mortgagee shall look exclu¬ 
sively to the mortgaged lands, and that there shall be 
no personal liability of the mortgagor, and, so far as 
we are aware, it has never before been questioned that 
such instruments were mortgages.’’ 

Seicroe v. First National Bank of Kearney, 50 Xeb. 612, 
0 N. W. 220: 

“The first contention of the plaintiff in error is that 
the two instruments are, for the purpose of determin¬ 
ing their liability in this action, to be construed as a 

single contract. That proposition is obviously sound. 

# # # 

“An agreement such as is here involved is simply 
an acknowledgment by the mortgagee or pledgee that he 
relies upon the security exacted, and not upon the per¬ 
sonal credit of the promisor. * * # The note is but a 
part of the contract and that the true character of the 
transaction is to be ascertained from the terms of each 
instrument as modified or limited by the conditions 
contained in the other. The agreement in this case, 
when thus viewed, is susceptible of but one construc¬ 
tion, viz: a pledge of the property described in the 
mortgage as securitv for the debt limited bv an under- 
taking on the part of the mortgagee to look to the 
property pledged for the satisfaction of his debt, and 
exempting the makers and endorsers of the note from 
personal liability thereon.” 
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Wells v. Flynn, 191 Iowa 1322,184 N. W. 389; 17 A. L. R. 
710: 

“That it is competent for the parties to a contract to 
agree that for the payment of an indebtedness thereby 
created or assumed the creditor shall look alone to a 
designated security for his payment, and not to the 
personal liability of the debtor is well settled. If a 
man, contemplating a purchase of property of great 
value on deferred payments, is unwilling to pledge 
his personal liability beyond a limited amount, and 
says to the seller ‘I will take this property at the price 
you put upon it providing that my personal liability 
be limited to the initial payment, and for the remain¬ 
der vou must look alone to vour vendor’s lien,’ and the 
seller consents to the condition, there is no good reason 
whv the law should not recognize the validitv of the 
agreement or why the Court should not enforce it 
according to its terms.” 

A note appended to the case last cited in 17 A. L. R. at 
page 714, says: 

“Provisions are not uncommon in mortgages, reliev¬ 
ing the mortgagor from personal liability. In some 
cases the courts have apparently assumed the validity 
of an express agreement that a mortgagee should look 
to mortgaged property alone for the pavment of a 
debt.” 

The plaintiff does not and could not allege that any of 
the steps required to be taken by the foreclosure law of 
Virginia was not in fact taken—his position is the broad 
claim that there has been no default, therefore there can be 
no foreclosure; and further that the right to foreclose 
interest in real estate located in the State of Virginia can¬ 
not be determined by our Court. Our Court, year in and 
year out, passes upon the validity of notes secured by mort¬ 
gages upon land in other jurisdictions. 
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CONCLUSION. 

It is respectfully submitted that the money due is on 
account of interest and that the plaintiff has not the slight¬ 
est color of title or interest in or to the fund; that the 
defendant Maupin at the time of the execution of the quit 
claim deed to the plaintiff did not own any interest in 
the property, and the plaintiff took nothing by virtue of 
said deed; that if the Court should adopt the theory of the 
plaintiff that the quitclaim deed did transfer to him the 
right to the fund in question, that then he conveyed this 
right to the trustee and the said trustee, as a result of the 
foreclosure, has conveyed the fund in question to the de¬ 
fendant Maupin. It is earnestly submitted that the decree 
of the lower court should be sustained. 

Respectfully submitted, 

Christopher B. Garnett, 
Francis W. Hill, Jr., 

Attorneys for Appellee Maupin. 
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Answer of Defendant, William G. Man pin, to Complaint 
and Return to Order for Sendee and Counter-Claim. 

10 Now conies William G. Maupin, by his attorneys 
below named, for answer to the complaint filed here¬ 
in and as and for a return to the Order for Service re¬ 
spectfully shows: 

1. In answer to paragraph 1 of the complaint, this 
defendant states that he is informed, believes, and there¬ 
fore avers, that no check, draft or warrant has been drawn 
or issued in payment of the claim referred to in the com¬ 
plaint and that no certificate of settlement has ever been re¬ 
ceived by the defendant, W. A. Julian, Treasurer of the 
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United States, or by the Treasury Department from the 
General Accounting Office. This defendant is advised that 
under the circumstances disclosed this court would not have 
jurisdiction of this defendant but for the general appear¬ 
ance which he will enter herein. This defendant, in order 
that there may be an end of litigation and that the claim of 
the plaintiff may be disposed of speedily before a court of 
competent jurisdiction, hereby enters a general appearance. 

2 and 3. The allegations of paragraphs 2 and 3 are ad¬ 
mitted. 

4. The allegations of paragraph 4 are admitted. 

11 In further answer to said paragraph this defen¬ 
dant states that on, to-wit, June 28, 1917, the United 
States Government took for public use, pursuant to Act of 
Congress of June 15, 1917 (eh. 29, 40 Stat. 207-208) certain 
land located at Hampton, Virginia, and that on, to-wit, Sep¬ 
tember 20, 1918, the United States took for public use cer¬ 
tain further land located in Norfolk County, Virginia, said 
last taking being pursuant to Acts of Congress of May 16, 
1918 (40 Stat. 550-551), and June 4,1918 (40 Stat. 595), and 
an Executive Order of the President dated June 18, 1918; 
and that the land referred to in the complaint was a part 
of the land so taken. That the United States on, to-wit, 
March 29, 1920 paid to William G. Maupin, Jr., and to this 
defendant, William G. Maupin and other parties, owners 
of said property, the sum of Forty-five thousand, forty- 
seven and fifty-nine one-hundredths Dollars ($45,047.59); 
that the said William G. Maupin, Jr., this defendant and 
other parties, owners as aforesaid of the said property filed 
a Just-Compensation Case in the Court of Claims of the 
United States, and that on April 3,1922, the Court of Claims 
found that said property belonging to said plaintiffs was 
of the value of ninety-seven thousand three hundred twenty- 
five and two one-hundredths dollars ($97,325.02), and judg¬ 
ment was entered on April 3, 1922 for fifty-two thousand 
two hundred seventy-seven and forty-three one-hundredths 
dollars ($52,277.43), which was the difference between the 
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value of the land and the amount previously paid by the 
Government. Xo interest was included. 

5. The allegations of paragraph 5 are admitted. 

In further answer to said paragraph this defendant states 
that the title to the property hereinbefore referred to was 
taken in the name of the United States Housing Corpora¬ 
tion; that several hundred small houses were constructed 
upon said property to accommodate workers in the Navy 
Yard at Portsmouth; that after the cessation of war time 
activities the houses were no longer needed for Xavy 
12 workers and the United States Housing Corporation, 
pursuant to authority granted to it, proceeded to en¬ 
deavor to sell them to the general public; that local attor¬ 
neys representing intending purchasers declined to certify 
the titles for the reason that they would not pass upon the 
validity of every step taken in the condemnation proceed¬ 
ings, and, therefore, excepted from the certificates of title 
they furnished their clients anv warranty as to the suf- 
ficiency or validity of the condemnation proceedings to pass 
the title; that in order to clear up this situation Frank L. 
Crocker, Esq., an attorney of Portsmouth, then represent¬ 
ing the United States Housing Corporation in that location, 
requested William G. Maupin, Jr. (the said William G. 
Maupin, Jr. being an uncle of this defendant), and said de¬ 
fendant and said defendant’s wife to execute a quitclaim 
deed conveying all of their interest in and to said property 
to the said United States Housing Corporation, and that 
on, to-wit, April 1, 1924, the said William G. Maupin, Jr., 
this defendant, and his wife, Florence M. Maupin, pur¬ 
suant to said request, did execute a quitclaim deed, by the 
terms of which they quitclaimed all of their right, title and 
interest in and to the property referred to in the complaint 
to the said I T nited States Housing Corporation, and that 
said quitclaim deed was promptly recorded among the land 
records of Xorfolk County, Virginia in Deed Book 54$ at 
page 286. 

Thereafter, in October of 1930, the plaintiff came to see 
this defendant and stated that he, plaintiff, was of the opin- 
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ion that an action could bo tiled seeking the recovery of the 
land referred to in the complaint and that because of cer¬ 
tain legal technicalities, a recovery could be had. At said 
time, this defendant advised the plaintiff fully as to the 
taking of the property by the United States, of the pro¬ 
ceedings in the Court of Claims for the recovery of the 
value of the property and also of the quitclaim deed which 
this defendant, his wife and his uncle had executed 
13 on, to-wit, April 1, 1924 by the terms of which they 
conveyed whatever interest remained in them in and 
to said property to the United States Housing Corporation 
and this defendant told the plaintiff that he considered that 
he had no interests in or to the property. The said plain¬ 
tiff stated that there was doubt as to the legality of the war 
time Acts of Congress and that he could succesfully pro¬ 
ceed by some legal action to compel payment from the Gov¬ 
ernment on account of the property if he had a quitclaim 
deed from the parties who owned the property at the time 
it was seized. This defendant advised the plaintiff that he 
was not personally interested in the property but did not 
see any reason why he should not give him the quitclaim 
deed to enable the plaintiff to test his theory, and the said 
plaintiff and the defendant entered into an agreement by 
the terms of which the defendant and his wife agreed to 
and did on, to-wit, the ninth day of October, 1930, execute 
a quitclaim deed by the terms of which they conveyed all of 
their interests in the property referred to in the complaint 
to the plaintiff; said quitclaim deed expressly providing “It 
is understood that no warranty of title is given”; that said 
deed was duly recorded; that as a part of said agreement, 
the said plaintiff executed a promissory note dated October 
9, 1930 by the terms of which the said plaintiff promised 
to pay on or before March 1, 1935 to the order of the de¬ 
fendant, William G. Maupin, at his office in the city of Nor¬ 
folk, Virginia, the principal sum of Nine Thousand Dollars 
($9,000.00), without interest, out of the rents or profits 
derived from the lands described in the deed of trust secur- 
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ing this note, said note being signed by Edmond C. Fletcher, 
the plaintiff and on the same date the said plaintiff, a single 
man, executed a deed of trust, which deed of trust recited 
that the said Edmond C. Fletcher for and in consideration 
of the acceptance of his deferred purchase money obligation 
by William G. Maupin “doth hereby grant, convey 
14 and quitclaim unto” John B. Jenkins, Jr. all the 
right, title nad interest conveyed to the mortgagor 
by William G. Maupin by deed of even date to and in that 
certain tract or boundarv of land formerly known as “ Afton 
Farm”, said land being the same land referred to in the 
complaint, and being more particularly described in the 
aforesaid deed of trust. Said deed of trust recited that the 
conveyance to the said Jenkins was in trust to secure the 
payment of that said obligation of the said Edmond C. 
Fletcher, namely, the note dated October 9, 1930, herein¬ 
above referred to and which note was set out in full in the 
said deed of trust and that said deed of trust further pro¬ 
vided : 

“In the event default be made in the payment of said 
obligation, upon its maturity, then the said party of the 
second part when requested by the Creditor hereunder 
shall sell the property hereby conveyed in the manner pro¬ 
vided by Section 5167 of the Code of Virginia of 1924.” 

Said deed of trust was signed by the said plaintiff and 
was duly acknowledged by him before a Notary Public and 
was duly recorded among the land records of Norfolk Coun¬ 
ty, Virginia in Deed Book 654 at Page 215. 

After the said deed from this defendant and his wife to 
the said Fletcher was recorded, a number of persons who 
had bought properties from the United States Housing 
Corporation became somewhat concerned, agitated and 
worried, and a number of them consulted attorneys, and 
as this defendant regretted that this situation had arisen, 
he desired to rectify it in so far as he was able so to do 
and under date of October 17, 1930, he wrote to the said 
plaintiff a letter, copy of which marked “Exhibit A”, is 
hereto attached and made a part hereof. In said letter 
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this defendant stated he was entirely certain that his quit¬ 
claim deed to the plaintiff conveyed nothing and referred to 
the quitclaim deed which had been executed on April 1,1924 
to the United States Housing Corporation and stated 
15 he was sure that the plaintiff would be willing to re¬ 
store the status quo by re-conveving to him the in¬ 
terest which was conveyed to the plaintiff by the deed of 
October 9, 1930, and, in anticipation of the plaintiff’s as¬ 
sent, this defendant returned to the plaintiff the papers 
which he left with the defendant and enclosed his check 
for the expenses the plaintiff incurred in the recordation 
of the quitclaim deed to him. By letter dated October 22, 
1930, copy of which, marked “Exhibit B," is hereto at¬ 
tached and made a part hereof, the said plaintiff wrote to 
this defendant acknowledging the receipt of this defend¬ 
ant's said letter and of the papers enclosed with said letter, 
iiieluding the plaintiff’s note in the sum of Nine Thousand 
Dollars ($9,000.00), together with the deed of trust and 
also the defendant's check in the sum of Twenty-four and 
thirty one-hundredths Dollars ($24.30) to cover the plain¬ 
tiff's cash payment of Ten Dollars ($10.00) to this defend¬ 
ant, One Dollar ($1.00) to Notary, and Thirteen and thirty 
one-hundredths Dollars ($13.30) for recording, the said 
Fletcher declined to restore the status quo, and in said 
letter he stated: 

“Before dealing with you on the 9tli inst., I examined 
the land records of Norfolk County, Va., and found the 
record of your purported quitclaim deed to the United 
States Housing Corporation, as above mentioned, and also 
ascertained the fact that it contained the same description 
of ‘Afton Farm', as is described in your deed to me; but 
I am not concerned about it as an instrument of convev- 
anee. Neither am I concerned in a so-called deed dated 
July 23,1919, covering the same lands, executed in the name 
of the ‘United States of America' by W. B. Wilson, Sec¬ 
retary of Labor, to the United States Housing Corporation, 
and recorded in the Clerk's office of the Circuit Court of 
Norfolk, Va., in Deed Book 528, page 130." 




7 


6. The allegations of Paragraph 6, in so far as they 
refer to the private Bill being introduced and its passage 
and to the proceedings in the Court of Claims are admitted. 
The last sentence of the said paragraph, which is to the 
effect that the money in payment of the judgment referred 
to in said paragraph is within the territorial limits of the 
District of Columbia and within the jurisdiction of this 
Court, is denied for the reason more fully set out 
16 in Paragraph 1 of this Answer. 

In further answer to this paragraph, this defen¬ 
dant states that by the Act of June 30, 1938 referred to in 
paragraph 6, it was enacted that “the Court of Claims of 
the United States be and it is” authorized and directed 
to re-open certain “just-compensation cases” on its docket 
and then certain specific cases were named and among said 
cases was that of William G. Maupin, Jr. and others (now 
represented by George W. Maupin, as administrator and 
in his own right, and by the defendant William G. Maupin, 
and by E. Griffith Maupin, S’. Dawson Maupin, Alline 
Maupin and Ruth Maupin). The said Court of Claims was 
directed to ascertain and determine from the special find¬ 
ings of fact as therein made and recorded and with due 
regard to the requirement of the Act applicable thereto 
under which such properties were taken, the amount of just 
compensation “by way of interest, if any, at the proper 
rate alleged to be due and owing by the United States to 
the parties plaintiff, from the date of taking to the time of 
payment to them of the original judgment in each of said 
cases. * * *” 

The award made by the said Court of Claims was based 
upon said Act and was a judgment for the interest which 
had accrued, but which had not been paid on account of 
the taking of said property by the government. No ques¬ 
tion of title to said property was involved in said suit. The 
plaintiff in this cause was not a party to said action and 
took no part in connection with the same; and said action 
was merely for the purpose of recovering interest on the 
sum of money which had been paid by way of principal. 
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i 7. This defendant denies the allegations set out in Para¬ 
graph 7. This defendant did not assign to the plaintiff his 
right or interests or claim against the government on ac¬ 
count of interest due by the government to this defendant. 
He merely executed a quitclaim deed of whatever right, 
title or interest he might have had in or to said property, 
having first advised the plaintiff that in his opinion 
17 he had no interest in or to said property and hav¬ 
ing first advised the plaintiff fully as to the taking 
by the government, the payment by the government and of 
the executing of the quitclaim deed to the government. 

In further answer to this paragraph, this defendant 
states that except as hereinafter stated, neither the plain¬ 
tiff nor any one in his behalf has made any payment on ac¬ 
count of the promissory note executed by the plaintiff on, 
to-wit, October 9, 1930, a copy of which, marked “Exhibit 
CP, is hereto attached and made a part hereof, that by the 
terms of said note, it matured at the latest on March 1, 
1935: that, pursuant to the terms of said deed of trust, the 
said John B. Jenkins, Jr., Trustee, caused the sale of all the 
right, title and interest in said property which was con¬ 
veyed to the plaintiff, Fletcher, by this defendant and his 
wife by their deed aforesaid, to be made on September 12, 
1939 under the deed of trust from the plaintiff to the said 
Trustee, dated October 9, 1930, and that on the said 12th 
day of September, 1939, the said Trustee sold said property 
to this defendant, who was the highest bidder, at and for 
the sum of One Hundred Dollars ($100.00). That the ex¬ 


penses in connection with said sale were 

Advertisement in the Virginia Pilot $ 36.00 
Trustee’s fee to John B. Jenkins, Jr. 5.00 

Fee to John B. Jenkins, Jr. for drawing 
deed 10.00 

Notary fee .50 

T. E. Gilman, Commissioner of Accounts 7.50 
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making in all a total expense of $59.00 and leaving a bal¬ 
ance of $41.00 to be applied on account of said note; that 
the principal of said note was Nine Thousand Dollars 
($9,000.00), that the interest due on said note from March 
1, 1935 to September 12, 1939 amounted to Two Thousand, 
four hundred forty-six and fifty one-hundredths Dollars 
($2,446.50), that the total due on September 12, 1939 
amounted to Eleven Thousand, four hundred ?orty-six and 
fifty one-liundredths Dollars ($11,446.50) and allowing the 
above-mentioned credit of Forty-one Dollars ($41.00) there 
is a balance due of Eleven Thousand, four hundred five and 
fifty one-hundredths Dollars ($11,405.50); a copy of 
IS the Trustee’s statement, marked “Exhibit D ”, is 
hereto attached and made a part hereof. Neither 
the said plaintiff nor any one in his behalf has paid said 
balance or any part thereof. 

S. In answer to paragraph 8, this defendant admits that 
unless restrained the defendants, Henry Morgenthau, Jr., 
Seeretarv of the Treasury of the United States and W. A. 

w * 

Julian, Treasurer of the United States will in due course 
issue the Government check to this defendant. This de¬ 
fendant denies that the issuance of said check will work 
any loss or injury or damage to the plaintiff or that such 
issuance would deprive the plaintiff of any rights or in¬ 
terest in and to the land. This defendant denies that he 
alone or in cooperation with any one is contriving, schem¬ 
ing and threatening to deprive or defraud the plaintiff out 
of said sum of Eleven thousand, three hundred fifty and 
sixty-eight one-liundredths Dollars ($11,350.6S). This de¬ 
fendant states that the plaintiff has no right, title or inter¬ 
est in or to the said fund and has no just or fair claim to any 
part of the same. 

8a. In answer to the second-numbered paragraph 8 in 
the plaintiff’s Complaint, this defendant admits the alle¬ 
gations thereof, but does state that he is entering a general 
appearance in this cause. 

9. This defendant admits that the plaintiff is without 
any remedy and for reason therefor states that the plaintiff 
has no just claim. 
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Counter Claim 

i As a counter claim to the plaintiff’s demand, this de¬ 
fendant states that he is not, for the reasons set out in his 
Answer, indebted to the plaintiff in the sum sued for or in 
anv other sum. In the event the Court should hold that this 
defendant is indebted to the plaintiff then this defendant 
states that the said plaintiff is indebted to him on account 
of the promissory note hereinbefore referred to and 
19 a copy of which marked “ Exhibit C,” is hereto at¬ 
tached and made a part hereof; that this defendant 
is the holder and owner of said note and that by the terms 
thereof the plaintiff is indebted to the defendant in the 
sum of Nine Thousand Dollars ($9,000.00) together with 
interest from March 1, 1935 to date; that the said note was 
secured by the deed of trust hereinbefore referred to and 
that said property has been sold under the terms of the 
said deed of trust and, as set out in the statement of the 
Trustee, marked “Exhibit D,” hereto attached and made 
a part hereof, there is a balance of $11,405.50 due by the 
plaintiff to this defendant as of September 12, 1939, to¬ 
gether with interest thereon from September 12, 1939, 
which pursuant to the terms of said note is payable out of 
the rents or profits derived from the lands described in the 
deed of trust, which is the same property to which the 
plaintiff refers in his Complaint. 

Wherefore, the defendant, William G. Maupin, demands 
judgment against the plaintiff, Edmond C. Fletcher, in the 
sum of $11,405.50 with interest thereon from September 
12, 1939 and prays that if judgment is entered herein 
against this defendant, that his claim against the plaintiff, 
Edmond C. Fletcher, might be offset against the same. 
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21 “Exhibit A” 

October 17tb, 1930. 

Mr. Edmund C. Fletcher, 

Shoreham Building, 

Washington, D. C. 

Dear Sir: 

When you came to my office and asked me for a quit¬ 
claim deed to my interest in the Afton Farm in Norfolk 
County, 1 told you that I considered that I had no interest 
in the property; that I had received my share of the judg¬ 
ment rendered by the Court of Claims as compensation for 
the taking thereof; and that so far as I was concerned, the 
matter was closed. As I understood you at that time, you 
believed that there was doubt as to the legalitv of the war 
time Acts of Congress under which this property was taken 
and that you could successfully proceed by some legal action 
to compel payment from the Government of some further 
sum of money, if you had a quit-claim deed from the parties 
who owned the property at the time it was seized. 

Although, as I told you, I was not personally interested 
in any further recovery from the United States Govern¬ 
ment, I did not at the time see any reason why I should not 
give you the quit-claim deed to enable you to put your 
theory to the test, for I considered that the Government 
was amply able, financially and otherwise, to look out for 
its interests. It did not occur to me then that my doing so 
might have anv tendencv to cause uneasiness or alarm to 
any of the numerous present owners of property in the 
i Town of Cradock, now located on the property. 
i It has been brought to my attention, however, that the 
• recordation of my quit-claim deed to you has had this 
effect. A number of owners of property in Cradock have 
i become much upset, fearing that some attack will be made 
upon the validity of their titles, and I am advised that some 
of them have been approached by attorneys seeking to be 
retained to safeguard their interests. I am reliably in- 
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formed that several cases have already occurred in which 
intending purchasers of Cradock property, who have en¬ 
tered into purchase contracts, have notified the other parties 
to the same that by reason of reported doubt as to the title 
they would not buy the property. 

The result of the deed very apparently has been to cause 
rather serious uneasiness, to unsettle property values, and 
to put innocent persons, in some cases, to needless expense 
in consulting attornevs. This was entirelv unforseen bv 
me, and is a matter of concern to me. A number of the 
owners of Cradock property are personal friends, and many 
of them are people of moderate means, who have bought 
their homes through sacrifice and self-denial and who can 
ill afford to incur any extra expense. It is a matter of con¬ 
cern to the entire community, of course, to have property 
values unsettled or depressed. 

22 I am entirely certain that my quit-claim deed to 

you conveyed you absolutely nothing. On April 1st, 
1924, Wm. G. Maupin, Jr., and I,^(we being at that date the 
only persons interested in the prior title) quit-claimed to 
the United States Housing Corporation all the right, title, 
interest, claim and demand, which we might have, to the 
property in question. This deed is recorded in the Clerk’s 
Office of tlie Circuit Court of Norfolk Countv in Deed Book 
54S, page 286. I enclose a certified copy of it herewith. 

In view of the above, I feel sure that you will be willing 
to restore the status quo ante by re-conveying to me the 
interest (which really is no interest at all) which was con- 
veved to vou bv mv deed of October 9th, 1930. From a 
legal standpoint it makes no difference at all whether this 
is done, since neither my deed to you or yours to me can 
possibly convey any interest whatsoever. But from a prac¬ 
tical standpoint, if you will do this I am reasonably certain 
that the present uneasiness and unrest over the situation 
can be allayed. 

In anticipation that you will assent to this request, I am 
returning the papers you left with me and enclosing my 
check for the expenses you incurred in the recordation, etc., 
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of my quit-claim deed to you, which I shall be very glad to 
bear myself in order to get the situation adjusted. I also 
enclose a quit claim deed conveying back from you to me 
whatever interest you acquired from me by my deed of 
October 9th. Of course, neither deed conveys anything at 
all, but the execution and recordation of the deed back from 
you to me should serve to quiet the apprehensions of those 
people who are not fully informed as to the facts or the law 
of the situation, and who are now fearful that their inter¬ 
ests may be adversely affected. 

I shall be very grateful for your courtesy, therefore, if 
you will execute and acknowledge the enclosed quit-claim 
deed and return it to me. 

Very truly yours, 

WGM/M 

23 “Exhibit B” 

Telephone District 8865. 

EDMOND C. FLETCHER 
Lawyer 

Shoreham Building 
Washington, D. C. 

October 22, 1930. 

Mr. Wm. G. Maupin, 

Attorney at law, 

Law Building, 

Norfolk, Va. 

Dear Mr. Maupin: 

I am in receipt of your registered letter of the 9th inst., 
with several enclosures, and have noted their contents with 
interest. The purport of your letter is: that you ask me 
to re-eonvey to you the interest in the lands known as the 
“Afton Farm” (which you and your wife, Florence M. 
Maupin, sold and conveyed to me by quit-claim deed on 
the 9th inst.), for the following reasons: (1) Because you 
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are of the opinion that you had no interest in such lands 
at the time of your execution and delivery of such deed; and 
(2) because the citizens of the town of Craddock, Va., which 
was built upon said lands since 1919, are uneasy about their 
titles to the lots or parcels of land thereon—the same being 
purchased by them from the United States Housing Corpo¬ 
ration in 1920 and thereafter. 

In support of your theory you enclose with your letter 
a copy of the quit-claim deed, bearing a date of April 1, 
1924, acknowledged by you, with your wife, and Wm. G. 
Maupin, Jr., on April 21, 1925, and then delivered to the 
grantee therein, namely, United States Housing Corpora¬ 
tion, for recordation on April 22, 1925, in the office of the 
Clerk of the Circuit Court of Norfolk County, Va., in Deed 
Book 548, page 2S6. You also enclose with your 
24 letter the note for $9,000, together with the Deed of 
Trust itself, which I gave you on the 9th inst., upon 
receiving from you the aforesaid deed on that date. You 
also enclose with your letter your check for the sum of 
$24.30 in my favor, to cover my cash payment of $10.00 to 
you, $1.00 which I paid to your Notary Public for taking my 
acknowledgement to the deed of trust, and $13.30 which I 
paid to the Clerk of the Circuit Court of Norfolk County, 
Va., for recording mv deed from vou. 

Before dealing with you on the 9th inst., I examined the 
land records of Norfolk County, Va., and found the record 
of your purported quit-claim deed to the United States 
Housing Corporation, as above mentioned, and also ascer¬ 
tained the fact that it contained the same description of 
“Afton Farm,” as is described in your deed to me; but I 
am not concerned about it as an instrument of conveyance. 
Neither am I concerned in a so-called deed dated Julv 23, 
1919, covering the same lands, executed in the name of the 
“United States of America” bv W. B. Wilson, Secretarv 
of Labor, to the United States Housing Corporation, and 
recorded in the Clerk’s Office of the Circuit Court of Nor¬ 
folk, Va., in Deed Book 528, page 130. In the case of United 
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States v. Lee, 106 U. S. 196, 220 (Arlington National 
Cemetery Case), the Supreme Court of the United States 
has very aptly said: “No man in this country is so high 
that he is above the law. No officer of the law may set that 
law at defiance with impunity. All the officers of the Gov¬ 
ernment, from the highest to the lowest, are creatures of 
the law, and bound to obey it.” 

The citizens of Craddock, Va., who took deeds from the 
United States Housing Corporation, need not be alarmed 
about their investments, although they have good cause to 
be alarmed about their titles to lands in that town. 

25 In each of the deeds from this Housing Corporation, 
there is a protecting clause. 

In view of the above, I must refuse to accept your pro¬ 
position. And I now enclose herewith all documents re¬ 
ceived with your letter of the 17tli inst. 

Very respectfully, 

(Signed) EDMOND C. FLETCHER 

P. S.: I obtained photostat copies of the enclosed docu¬ 
ments. 

(S) E. C. F. 

26 “Exhibit C” 

(Face) 

Norfolk, Virginia. 

October 9, 1930. 

On or before March 1,1935,1 promise to pay to the order 
of William G. Maupin, at his office in the City of Norfolk, 
Virginia, the principal sum of Nine Thousand Dollars 
$9,000), without interest, out of the rents or profits derived 
from the lands described in the deed of trust securing this 
note. 

(Signed) EDMOND C. FLETCHER 
VOUCHER APPROVED 
Tom E. Gilman, Commissioner of Accts. 
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“Exhibit C” 


(Reverse Side) 

9/14/39. 

This note is credited with the sum of $41.00, proceeds 
from sale held under deed of trust on the 12th day of 
Sept., 1939. 

i (Signed) T. E. GILMAN 

Commissioner of Accts. 

S. 

VOUCHER APPROVED 

Tom E. Gilman, Commissioner of Accts. 

27 “Exhibit D” 


JOHN B. JENKINS, JR., TRUSTEE, 

IN ACCOUNT WITH 

EDMOND C. FLETCHER. 

SALE SEPTEMBER 12, 1939, UNDER DEED OF 
TRUST FROM EDMOND C. FLETCHER TO JOHN B. 
JENKINS, JR., TRUSTEE, DATED OCTOBER 9, 1930, 
RECORDED IN CLERK’S OFFICE OF THE CIRCUIT 
COURT OF NORFOLK COUNTY, VIRGINIA, in DEED 
BOOK 654, page 215. 
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PURCHASER: WM. G. MAUPIN. 

1939: 

Sept. 12.—To highest bid at sale. $100.00 

By paid Va. Pilot for advertisement 36.00 

” John B. Jenkins, Jr., Trus¬ 
tee’s fee . 5.00 

” ” Do for drawing deed to 

purchaser . 10.00 

” ” Mary M. Moore, notarial 

fee on deed. .50 

” ” T. E. Gilman, Commis¬ 

sioner of Accounts for self 

and clerk. 7.50 

” balance applied on debt secured 41.00 


$100.00 $100.00 


MEMORANDUM OF NOTE SECURED: 

PRINCIPAL . $ 9,000.00 

PLUS INTEREST FROM MARCH 1,1935, 

TO SEPTEMBER 12, 1939. 2,446.50 


PRINCIPAL AND INTEREST DUE 
SEPTEMBER 12, 1939. $11,446.50 

LESS ABOVE CREDIT. 41.00 


BALANCE DUE CREDITOR SECURED 
SEPTEMBER 12, 1939. $11,405.50 


Respectfully submitted, 

(Signed) JOHN B. JENKINS, JR. 

Trustee. 
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TO: 

T. E. GILMAN, ESQUIRE, 

COMMISSIONER OF ACCOUNTS. 

2S The following certificate appears on the face of 
“EXHIBIT D”: 

This account with vouchers exhibited before me, ex¬ 
amined, audited, and approved, Sept. 14, 1939. Fee for 
Auditing and Clerk, $7.50. Paid. 

(Signed) T. E. GILMAN 
Commissioner of Accounts. 

S. 

62 Statement of Additional Portions of Evidence 

i in Behalf of Defendant Man pin 

The defendant Maupin, in his own behalf, testified that 
on October 9, 1930, the plaintiff Fletcher came to see him, 
Maupin, at his office in Norfolk; that he, Maupin, prior 
thereto had neither met the plaintiff nor heard of him; 
that the plaintiff stated he came to see him, Maupin, in 
regard to the property referred to in the Amended Findings 
of Fact, and stated that in his opinion the government did 
not have a good title to the property and he, the plaintiff, 
would like to represent him, Maupin, in a case to be brought 
against the United States Government. The defendant 
Maupin further testified that he told the plaintiff that he 
was not interested, as he believed the United States Gov¬ 
ernment had good title to the property; that the government 
requisitioned the property in 1918, paid some $45,000 on 
the purchase price in 1920, and that he, Maupin, with others 
in interest, instituted a just compensation case in the Court 
of Claims of the United States, and that in 1922 the Court 
of Claims of the United States entered a judgment in favor 
of the defendant Maupin and his co-owners for some 
$52,000, which was later paid, and that thereafter the de¬ 
fendant Maupin, at the request of the attorney of the 

63 i United States Housing Corporation, conveyed by 
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quitclaim deed his interest, if any, in and to the 
property in question to the United States Housing Corpo¬ 
ration. The defendant Maupin further testified that the 
plaintiff thereafter, on the same day, offered to buy the 
defendant’s, Maupin’s interest in and to said property 
upon the following terms: $10.00 cash and the giving of the 
agreement and of the deed of trust referred to respectively 
in Paragraphs 10 and 11 of the Amended Findings of Fact; 
that he, Maupin, again told the plaintiff he did not believe 
he had any interest in or to the property, but if the plaintiff 
was willing to close on the basis suggested, he was willing, 
and thereupon the parties executed the quitclaim deed, the 
agreement and the deed of trust referred to in the Amended 
Findings of Fact. The deed and the quitclaim deed were 
under seal. Defendant Maupin’s Exhibits A, B, C, and D 
were offered and were received in evidence. 

The plaintiff thereafter took the stand and denied that he 
suggested that he wished to represent the defendant Maupin 
in bringing the case against the government. He stated that 
his only proposition was to purchase the property; the 
plaintiff admitted that at the time of the interview concern¬ 
ing the purchase of the property he was fully acquainted 
with the action on the part of the United States Govern¬ 
ment seeking to requisition the property, the first Court 
of Claims case, and with the giving of the quitclaim deed 
by defendant Maupin to the United States Housing Cor¬ 
poration in April of 1924. 

The defendant Maupin testified that he is a member of 
the Bar of the State of Virginia, and maintains a law office 
in Norfolk, Virginia, where he is engaged in the practice 
of law; that after the bringing of this suit by the plaintiff, 
and no payment having been made to him, Maupin, on ac¬ 
count of the agreement or on account of the deed of 
64 trust, he requested John B. Jenkins, Jr., Trustee, 
pursuant to the terms of the deed of trust referred 
to in the Amended Findings of Fact, to foreclose, and that 
the said John B. Jenkins, Jr., who is also a member of the 
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Bar of the State of Virginia, and maintains offices in the 
City of Norfolk, did pursuant to said request and pursuant 
to law proceed to sell his interest, if any, at public sale and 
that he, Maupin, purchased said property at said sale at 
and for the sum of One Hundred Dollars ($100.00). The 
said John B. Jenkins, Jr. took the stand and testified that 
he was the person named as the trustee in the afore-men¬ 
tioned deed of trust, and that he, pursuant to the request 
of the said Maupin, did, pursuant to law, offer his interest 
in and to said property for sale and sold the same at public 
sale to the defendant Maupin at and for the sum of One 
Hundred Dollars ($100.00). 

The defendant Maupin and said Jenkins testified that the 
foreclosure was fullv in accordance with the terms of the 
deed of trust, both denied that there was any collusion or 
anv irregularity in connection with the foreclosure: the at- 
torney for the defendant Maupin offered to prove the Vir¬ 
ginia law controlling foreclosure in order that the regular¬ 
ity of the foreclosure be established of record, and inquiry 
was made of the plaintiff Fletcher as to whether any ques¬ 
tion was raised as to the full compliance with the law by 
the Trustee, and the plaintiff Fletcher stated that he was 
not raising any such question, and the court thereupon 
stated that it was not necessary to offer proof on this point. 

There was offered and received in evidence an Executive 
Order dated October 29, 1918, signed by the President of 
the United States, which recited that the President by vir¬ 
tue of the authority vested in him by the Act of Congress 
approved June 4, 1918 deeming it necessary to create a 
corporation to provide housing for war needs, approved 
the act of the Secretary of Labor in causing the crea- 
65 tion of a corporation under the laws of the State of 
New York known as the United States Housing Cor¬ 
poration, and by the same Order the said corporation was 
designated as an agency through which the Secretary of 
Labor might exercise the power and authority conferred 
upon him by the Executive Order dated June 18,1918. 
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The foregoing is not a full statement of all of the evidence 
received at the hearing, but is only evidence with respect 
to those Findings of Fact with respect to which the plaintiff 
alleged in his “Statement of Points Upon Which the Plain¬ 
tiff Will Rely on Appeal” the court erred. 

41 Amended Findings of Fact 

This cause came on to be heard at this term, upon the 
complaint, the answers thereto, the counter-claims of the 
defendant Maupin and of the plaintiff, the evidence taken 
in open court and argument of counsel; and the Court hav¬ 
ing signed Findings of Fact, and the plaintiff having filed 
a Motion to Make New Findings of Fact; whereupon the 
Court makes the following Amended Findings of Fact: 

1. The plaintiff seeks to establish a lien upon and to re¬ 
cover $11,330.68. The fund in question grows out of a judg¬ 
ment entered by the Court of Claims of the United States 
in case No. 34681, entitled “George W. Maupin, Adminis¬ 
trator of the Estate of William G. Maupin, Jr., deceased, 
and in his own right, et ah, vs. The United States”. The 
plaintiff, in the suit brought in the Court of Claims, sought 
to recover interest on account of the United States of Amer¬ 
ica having requisitioned certain property. The property 

was taken for public use by the United States on 

42 September 20,1918 by authority of Acts of Congress 
May 16,1918 (40 Stat. 550, 551) and June 4,1918 (40 

Stat. 595), and an Executive Order of the President dated 
June 18, 1918. At the time of the taking $45,047.59 was 
paid to the owners of the property who, pursuant to law, 
brought a just-compensation case in the Court of Claims, 
and the Court of Claims found that the property, as of 
September 20,1918, had a value of $97,325.02 and judgment 
for the difference was rendered on April 3, 1922 and was 
paid to the plaintiffs in said cause on June 18, 1922 in the 
amount of $52,277.43. 

2. Thereafter, the United States Supreme Court, in the 
case of Seaboard Air Lines vs. United States , 261 U. S., 


299, held that the amount of just-compensation should in¬ 
clude interest from the date of taking to the time of the 
payment of the original judgment. A special jurisdictional 
act approved June 30, 1938 authorized and directed the 
Court of Claims to reopen certain just-compensation cases, 
among which was the case involving the property here in 
question, and the said Court of Claims, in said cause No. 
34681 found that interest amounted to $19,S28.71. Certain 
parties had been substituted as plaintiffs and the Court of 
Claims found that the defendant Maupin was entitled to a 
part of said fund, and the plaintiff in this case seeks to 
recover the part of said fund found due to the defendant 
Maupin. 

3. In the month of May, 1918, the United States of Amer¬ 
ica being at war with the Imperial German Government 
and the Imperial and Royal-IIungarian Government, and 
being in need of lands for housing for war needs in Norfolk 
County, Virginia, and elsewhere, and that by reason thereof 
and for the purposes aforesaid the Congress of the United 
States passed an Act entitled “An Act To authorize the 
President to provide housing for war needs, approved May 
16,1918, (cli. 74, 40 Stat. 550), whereby it was, among 
43 other things, provided: 

“Sec. 1. The President is hereby authorized to purchase, 
acquire by lease, construct, requisition, or acquire by con¬ 
demnation any improved or unimproved land, or any right, 
title, or interest therein * * *. 

“Sec. 2. That whenever the President shall purchase, 
lease, requisition, or acquire by condemnation or by gift 
of such land or right, title, or interest therein, * * *, he 
shall make just compensation therefor, to be determined by 
him, and if the amount thereof so determined is unsatis¬ 
factory to the person entitled to receive the same, such 
person shall be paid seventy-five per centum of the amount 
so determined and shall be entitled to sue the United States 
to recover such further sum as, added to such seventy-five 
per centum, will make up such amount as "will be just com- 
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pensation therefor in the manner provided for by section 
twenty-four, paragraph twenty, and section one hundred 
and forty-five of the Judicial Code. 

“Sec. 3. * * * 

“Sec. 4 . * # * 

“Sec. 5. That the power and authority granted herein 
shall cease with the terminal ion of the present war, except 
the power and authority to care for, sell, or rent such prop¬ 
erty as remains undisposed of and to conclude and 
execute contracts for the sale of property made during the 
war.” 

Thereafter the Congress passed an Act, approved June 
4, 1918 (ch. 92, 40 Stat. 595), which, among other things, 
authorized the President, if in his judgment such action 
was necessary, to authorize the creation of a corporation 
or corporations for the purposes of carrying out the Act 
entitled “An Act To authorize the President to provide 
housing for war needs,” approved May 16, 1918. 

Thereafter the President, by executive Order dated June 
18, 1918, directed the Secretary of Labor to exercise all the 
powers and authority theretofore vested in the President 
by the Act of May 16, 1918, and the Act of June 4, 1918, 
as aforesaid, in so far as related to “Housing for War 
Needs.” 

4. Under date of September 6, 1918, John W. Amber- 
crombie, Acting Secretary of Labor in the District of Colum¬ 
bia, executed a paper writing entitled “Requisition 
44 and Taking over of Land by the United States,” in 
words and figures following: 

“Know All Men by These Presents, that, I, John W. Am- 
bercrombie, Acting Secretary of Labor of the United States, 
pursuant to an Executive Order, dated June 18,1918, under 
which I am directed to have and exercise all power and 
authority conferred upon and vested in the President by 
the Act of Congress entitled “An Act to Authorize the 
President to Provide Housing for War Needs,” approved 
Mav 16, 1918, and the Act of Congress entitled “An Act 
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making appropriations to supply additional urgent defi¬ 
ciencies in appropriations for the fiscal year ending June 
30, 1919, on account of War Expenses and for other pur¬ 
poses,” approved June 4, 1918, in so far as the same re¬ 
lates to “Housing for War Needs,” for the purpose therein 
expressed and subject to the provisions of the said Acts 
as to just compensation and otherwise, do hereby, as of 
noon of the 20th day of September, 1918, for and on behalf 
of the United States, requisition and take immediate pos¬ 
session of and title to all that certain plot, piece or parcel 
of land, with the buildings and improvements thereon, here¬ 
inafter more particularly described, together with all 
rights, rights of way, easements, benefits and/or privileges, 
appurtenances and/or hereditaments appertaining or be¬ 
longing to or enjoyed by it, or to which it may be subject, 
and all and every estate, right, title and interest therein, 
whether in whole or in part, whether vested or contingent, 
whether in fee simple or for a lesser estate, whether in pos¬ 
session or by way of reversion or remainder, whether con¬ 
ditional or absolute, whether at law or in equity, to the 
end and intent that the United States of America shall be 
seized and possessed of an estate in fee simple in said land, 
free and clear of all encumbrances, restrictions, limitations 
and/or servitudes therein. The land so requisitioned is sit¬ 
uated in the County of Norfolk and State of Virginia 
bounded and described as follows: 

45 (description now omitted) 

All occupants of the premises requisitioned and taken 
shall move therefrom within ten days from the date of 
requisition. 

In Witness Whereof, I have set my hand seal this 6th day 
of September, 1918. 

(Sgd.) JOHN W. AMBERCROMBIE 

Acting Secretary of Labor. 



25 


District of Columbia: 

City of Washington, ss: 

I, Raymond F. Crist, dulv certify that John W. Amber- 
crombie, the party to the above instrument bearing date 
on the sixth day of September, 11U8, personally appeared 
before me in said District: the said John W. Ambercrom- 
bie being personally known to me as the person who exe¬ 
cuted the said instrument and acknowledged same to be his 
act am] deed. 

RAYMOND F. CRIST 
Notary Public 

To All Whom It May Concern: 

Notice is hereby given that I, John W. Ambererombie, 
Acting Secretary of Labor of the United States of America, 
am authorized by law to determine and make just compen¬ 
sation for the above-described property, to the person or 
persons entitled to receive the same. For the purpose of 
such determination, hearings, of which due notice will be 
given, will be held in Norfolk, Virginia, at which any per¬ 
son deeming himself so entitled may be heard in person, 
and by witness, or otherwise introduce in writing, duly 
sworn, to the Director of Compensation, for Norfolk, Vir¬ 
ginia, c/o Bureau of Industrial Housing and Transporta¬ 
tion at 613 G Street, N. W., in the City of Washington, D. C., 
such written evidence being in addition to and not in bar 
of testimony at any hearings to be held thereafter. 

(Sgd.) JOHN W. AMBERCROMBIE 
Acting Secretary of Labor. 

46 Appointment of Requisition Officer 

This is to certify that John H. Hume is hereby appointed 
a requisition officer and as such my duly authorized repre¬ 
sentative to enter upon and take actual possession, for 
and on behalf of the United States, of every plot, piece or 
parcel of land, together with all buildings and improve- 
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rnents thereon, by me requisitioned according to law, to do 
such act or acts upon said land as may be necessary or 
appropriate to evidence the title of the United States, and 
to certify to his act or acts as such requisition officer in the 
manner prescribed by me. 

(Sgd.) JOHN W. AMBERCROMBIE 
Acting Secretary of Labor.” 

5. The above document was recorded, on September 24, 
1918, in Deed Book 451, page 591, in the office of the Clerk 
of the Circuit Court of Norfolk, Virginia. 

'(j. The lands, as described in the above document, were 
owned, on September 6, 1918, by the defendant, William G. 
Maupin, together with other members of his family, and 
are the same lands as are described as “Afton Farm” in 
the complaint in this suit and the evidence. 

7. On or about March 29, 1920, the United States paid to 
William G. Maupin, Jr. and this defendant, William G. 
Maupin, and others, owners of said lands, the sum of 
$45,047.59, being a 75% part of the value so determined by 
the Secretary of Labor acting through John W. Amber- 
crombie, Acting Secretary of Labor of the United States. 
Said value of said lands not being acceptable to said owners 
thereof, they brought suit against the United States in the 
Court of Claims in order to recover such additional sum of 
money as, added to said sum of $45,047.59, would constitute 
just compensation for said lands. The case was en- 
47 titled in that Court as, to wit, William G. Maupin, Jr., 
Kdmonia F. Maupin, William G. Maupin, Mattie Mau¬ 
pin, Alliene Maupin, D. Griffith Maupin, S. Dawson Maupin, 
George W. Maupin, Nannie Maupin, and Ruth Maupin, 
claimants, vs. The United States, No. 346S1. Thereafter 
and on April 3, 1922, the Court of Claims entered a judg¬ 
ment against the United States and in favor of said Mau- 
pins, as claimants, in the sum of $52,277.43, as the balance 
of the value of said lands as of September 20, 1918. This 
judgment was paid by the United States to said Maupins 
on June 18, 1922. 



8 . On July 23, 1919, the Secretary of Labor, William B. 
Wilson, acting in the name of the United States of America, 
executed a deed, wherein the same lands were described, and 
delivered said deed to the United States blousing Corpo¬ 
ration, grantee. This deed was recorded in Deed Book 528, 
page 190, on January 30, 1923, in the office of the Clerk of 
the Circuit Court of Norfolk County, Virginia. 

9. Thereafter, under date of April 1, 1924- the defendant 
Maupin and his wife, pursuant to the request of the attorney 
representing the United States Housing Corporation, exe¬ 
cuted a quit claim deed wherein the same lands were de¬ 
scribed, and delivered said deed to the said United States 
Housing Corporation. This deed recited that the parties of 
the first part do convey and quit claim unto the party of 
the second part, all their right, title and interest in and to 

that certain tract or boundarv of land formerly known as 

» *• 

the “Afton Farm”, situate, lying and being in said County 
of Norfolk and State of Virginia. This deed was acknowl¬ 
edged on April 22, 1925, and was thereafter recorded in 
Deed Book 548, page 286, in the office of the Clerk of the 
Circuit Court of Norfolk County, Virginia. 

48 10. Thereafter the plaintiff interviewed the defen¬ 

dant Maupin and as a result on October 9, 1930, the 
defendant, William G. Maupin and his wife, Florence M. 
Maupin (owners of a four-sevenths undivided interest), 
for a consideration of ten dollars ($10.00) and a contingent 
consideration, to wit, 

“ Norfolk, Virginia, October 9, 1930. 

On or before March 1, 1935, I promise to pay to the 
order of William G. Maupin, at his office in the City of 
Norfolk, Virginia, the principal sum of Nine Thousand 
Dollars ($9,000). without interest, out of the rents or 
profits derived from the lands described in the deed of 
trust securing this note. 


EDMOND C. FLETCHER,” 
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paid to them by the plaintiff, Edmond C. Fletcher, executed 
a deed, bearing date of October 9, 1930, ackowledged the 
same before a Notary Public, and delivered the same to 
the plaintiff, grantee, which said deed was recorded, on 
October 10, 1930, in Deed Book 597, page 207, in the office 
of the Clerk of the Circuit Court of Norfolk County, Vir¬ 
ginia. This deed, on its face, recited, among other things, 
that the parties of the first part, for and in consideration 
of the sum of Ten Dollars ($10.00) and other valuable 
considerations to them in hand paid by the party of the sec¬ 
ond part, receipt whereof is hereby acknowledged, do hereby 
grant, convey and quitclaim unto the said party of the sec¬ 
ond part, all their right, title and interest to and in that 
certain tract or boundary of land formerly known as the 
PAFTON FARM”, together with all buildings and im¬ 
provements thereon, situate, lying and being in the Deep 
Creek Magisterial District in the County of Norfolk, State 
of Virginia, and more particularly bounded and described 
as follows: (description here omitted). The habendum 
clause recited, to wit, 

“To Have and To Hold unto said party of the second 
part, his heirs and assigns forever, such estate, right, 
title and interest as the said parties of the first part 
may now have in and to said lands and premises, 
but it is understood that no warranty of title is given.” 

11. On Said October 9,1930, and concurrently with 
49 the execution of the quit claim deed mentioned in the 
immediate preceding finding, the plaintiff, a single 
man, executed a deed of trust, wherein the same lands were 
described, to John D. Jenkins, Jr., Trustee, in trust, to se¬ 
cure the payment of the contingent consideration thereto¬ 
fore given by the plaintiff to the defendant, William G. 
Maupin. This deed of trust recited said consideration as, 
to wit, 

i “Norfolk, Virginia. October 9,1930. 

On or before March 1, 1935, I promise to pay to the 
order of William G. Maupin, at his office in the City of 
Norfolk, Virginia, the principal sum of Nine Thou- 
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sand Dollars ($9,000), without interest, out of the rents 
or profits derived from the lands described in the deed 
of trust securing this note. 

EDMOND C. FLETCHER.” 

The Deed of trust, among other things, provided 

“If default be made in the payment of said obligation, 
upon its maturity, then the said party of the second 
part, when requested by the creditor hereunder, shall 
sell the property hereby conveyed in the manner pro¬ 
vided bv Section 5167 of the Code of Virginia of 1924.” 

The aforesaid deed and deed of trust were respectively 
recorded among the land records of Norfolk, Virginia in 
Deed Book 597 at page 207 and in Deed Book 654 at page 
215. At the time of the making of said agreement the plain¬ 
tiff had been advised as to the requisition of said property 
by the United States, as to the first Court of Claims case 
above referred to, and as to the execution by the defendant 
Maupin of the quit claim deed to the United States Housing 
Corporation, and was further advised that the defendant 
Maupin did not believe he owned any right, title or interest 
in and to said land. 

12. The plaintiff has never received any rents or profits 
from the lands thus described in the deed of trust, dated 
October 9, 1930. 

50 13. A special jurisdictional Act of Congress, ap¬ 

proved June 30, 1938 (Private—No. 835—75th Con¬ 
gress; chap. 855, 52 Stat. 1444), authorized and directed the 
Court of Claims to reopen said cause of William G. Maupin, 
Jr. and others, vs. The United States, No. 346S1, as men¬ 
tioned in Finding 7, and to ascertain and determine from the 
special findings of fact, as therein made and recorded by the 
said Court, the amount of just compensation by way of inter¬ 
est, if any, which was due said Maupins from the United 
States at the time of the payment of the original judgment 
to them on June 18,1922, as aforesaid, and with the further 
direction to that Court, in the event it failed to include in its 
original judgment the 
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“item of interest at a proper rate, or the equivalent 
thereof, as an element or part of just compensation 
then clue said parties plaintiff for their said property, 
then it shall have jurisdiction to correct the same and 
adjudge to said parties plaintiff and against the United 
States in each of the above specified cases such addi¬ 
tional sum of money as may be determined * # 

with interest thereon at a proper rate per annum from the 
date of the payment of said judgment until March 5, 1925; 
whereupon said Court of Claims on May 29,1939 found that 
had the court included in its judgment the proper interest 
from the date of the taking of the property to the date of 
the payment of the judgment the plaintiffs would have re¬ 
ceived $17,051.09, which with interest thereon amounts to 
$19,828.71; and said court rendered an additional judgment 
against the United States and in favor of the said Maupins, 
in the sum of $19,828.71. The part of said sum of $19,828.71, 
which was awarded to the defendant, William G. Maupin, 
was a four-seventh part, or the sum of $11,330.63. 

14. Thereafter and on August 9, 1939, the Congress of 
the United States passed an Act, approved August 9, 1939 

(Public Law, No. 361, ch. 633), appropriating the 
51 sum of $19,828.71 in payment of said judgment by the 
United States. The said sum of $11,330.63, as a part 
of said appropriation, is now in the custody and control of 
the defendants, Henry Morgenthau, Jr., Secretary of the 
Treasury of the United States, and the defendant, W. A. 
Julian, Treasurer of the United States, in the District of 
Columbia. 

15. The plaintiff brought this suit on August 29,1939 and 
an order of process was served upon the defendant, William 
G. Maupin, at Norfolk, Virginia, on September 2, 1939. 

16. The defendant, William G. Maupin, on or about Sep¬ 
tember 5, 1939, notified said John H. Jenkins, Jr., Trustee 
in said Deed of Trust, that the plaintiff was in default in 
the payment of the alleged obligation as recited in said 
Deed of Trust, and said property was foreclosed by said 
Trustee on September 12, 1939 pursuant to the provisions 
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of the Virginia law controlling foreclosures, and the rights 
and interests conveyed to said trustee were purchased by 
the defendant Maupin at said foreclosure at and for $100 
and the said rights and interests were conveyed by the said 
trustee to the defendant Maupin. No payment has been 
made by the plaintiff on account of the obligation secured 
bv said deed of trust. 

17. The defendants, Henry Morgenthau, Jr., Secretary 
of the Treasury, and W. A. Julian, Treasurer of the United 
States, admit that the sum of $11,330.63 is in their custody 
and control. 

Dated this 11th day of March, 1941. 

DANIEL W. O’DONOGHUE 

Justice 

Conclusions of Law. 

39 

1 . The United States of America in war time did have the 
right to requisition the property in question pursuant to 
the Acts of Congress of May 16, 1918 (40 Stat. 550, 551) 
and June 4, 1918 (40 Stat. 595) and did take the requisite 
steps to requisition the property in question, and did obtain 
title to said property on September 20, 1918. 

2. When the defendant Maupin executed the quitclaim 
deed to the plaintiff, the defendant Maupin had no interest 
in or to the property in question—the quit claim deed con¬ 
veyed nothing to the plaintiff; the deed of trust from the 
plaintiff conveyed nothing to the trustee; the plaintiff’s 
note or promise to pay was based upon the consideration 
of the deed from the defendant Maupin, and as the consid¬ 
eration failed, said promise to pay created no obligation 
and falls with the said quit claim deed and the said deed 
of trust. 

3. Should the Court of Appeals hold that the quit claim 
deed from the defendant Maupin to the plaintiff was a valid 
deed, then whatever title passed to the plaintiff was con¬ 
veyed by the plaintiff to the trustee under the terms of the 
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deed of trust; that though the promise to pay is not a per¬ 
sonal obligation, yet failure to obtain profits from the prop¬ 
erty did not invalidate the security, that the failure to pay 
said agreement gave defendant Maupin the right to request 
the trustee to foreclose the property; the foreclosure was 
made pursuant to and in compliance with the laws of the 
State of Virginia; the deed from the trustee vested the 
defendant Maupin with all rights which had been trans¬ 
ferred 

to the trustee; the right of the defendant Maupin to fore¬ 
close was not barred by the Statute of Limitations. 

4. The quitclaim deed from the defendant Maupin to the 
plaintiff does not constitute an assignment of the money 
now in the Treasure of the United States, which is held by 
it to pay the judgment against the United States in the 
Court of Claims case No. 34681. 

5. That this Court should not, nor can it give any 
40 relief to the plaintiff herein upon his complaint or his 
counterclaim, nor can the Court give any relief to 
the defendant Maupin upon his counterclaim, and said com¬ 
plaint, said plaintiff’s counterclaim, and the defendant 
Maupin’s counterclaim should be dismissed. 

Dated this 10th day of February, 1941. 

DANIEL W. O’DONOGHUE, 
Justice. 

#■ • * 

Additional Conclusions of Law. 

This cause came on to be heard at this term, upon the com¬ 
plaint, the answers thereto, the counterclaims of the 
52 defendant Maupin and of the plaintiff, the evidence 
taken in open court and argument of counsel; and 
the court having signed Findings of Fact and Conclusions 
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of Law, and the plaintiff having filed a Motion to Make New 
Findings of Fact and New Conclusions of Law; whereupon 
the court makes the following Additional Conclusions of 
Law; 

G. The United States of America did undertake to and 
did requisition the property in question, and all steps re¬ 
quired by law were taken. 

7. The right of the defendant Maupin to foreclose was 
not barred by the Statute of Limitations. The note or 
promise to pay matured on March 1, 1935; the deed of 
trust securing said note or promise to pay is under seal 
and the right to proceed under it was not barred by the 
Statute of Limitations. 

8 . The quitclaim deed from the defendant Maupin to the 
plaintiff Fletcher does not constitute an assignment of the 
money now in the Treasury of the United States which 
is due as interest on the just compensation due on account 
of the taking of the property in September of 1918. 

9. The complaint, the counterclaim of the defendant Mau¬ 
pin and the counterclaim of the plaintiff should be dis¬ 
missed. 

53 10. The defendant Maupin is not estopped from 

contending that at the time of the execution by him of 
the quit claim deed to the plaintiff he had no right, title 
or interest in or to the property described in the said quit 
claim deed. 

Dated this 11th day of March, 1941. 

DANIEL W. O’DONOGHUE. 
Justice. 
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